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fraudulent concealment, embezzle-
ment, fraudulent conversion, or mis-
appropriation of funds; 

(c) The broker has violated any pro-
vision of any law enforced by Customs 
or the rules or regulations issued under 
any provision of any law enforced by 
Customs; 

(d) The broker has counseled, com-
manded, induced, procured, or know-
ingly aided or abetted the violations by 
any other person of any provision of 
any law enforced by Customs or the 
rules or regulations issued under any 
provision of any law enforced by Cus-
toms; 

(e) The broker has knowingly em-
ployed, or continues to employ, any 
person who has been convicted of a fel-
ony, without written approval of that 
employment from the Assistant Com-
missioner; 

(f) The broker has, in the course of 
customs business, with intent to de-
fraud, in any manner willfully and 
knowingly deceived, misled or threat-
ened any client or prospective client; 
or 

(g) The broker no longer meets the 
applicable requirements of §§ 111.11 and 
111.19. 

§ 111.54 [Reserved] 

§ 111.55 Investigation of complaints. 

Every complaint or charge against a 
broker which may be the basis for dis-
ciplinary action will be forwarded for 
investigation to the special agent in 
charge of the area in which the broker 
is located. The special agent in charge 
will submit a report on the investiga-
tion to the director of the port and 
send a copy of it to the Assistant Com-
missioner. 

§ 111.56 Review of report on investiga-
tion. 

The port director will review the re-
port of investigation to determine if 
there is sufficient basis to recommend 
that charges be preferred against the 
broker. He will then submit his rec-
ommendation with supporting reasons 
to the Assistant Commissioner for final 
determination together with a pro-
posed statement of charges when rec-
ommending that charges be preferred. 

§ 111.57 Determination by Assistant 
Commissioner. 

The Assistant Commissioner will 
make a determination on whether or 
not charges should be preferred, and he 
will notify the port director of his deci-
sion. 

§ 111.58 Content of statement of 
charges. 

Any statement of charges referred to 
in this subpart must give a plain and 
concise, but not necessarily detailed, 
description of the facts claimed to con-
stitute grounds for suspension or rev-
ocation of the license or permit. The 
statement of charges also must specify 
the sanction being proposed (that is, 
suspension of the license or permit or 
revocation of the license or permit), 
but if a suspension is proposed the 
charges need not state a specific period 
of time for which suspension is pro-
posed. A statement of charges which 
fairly informs the broker of the 
charges against him so that he is able 
to prepare his response will be deemed 
sufficient. Different means by which a 
purpose might have been accomplished, 
or different intents with which acts 
might have been done, so as to con-
stitute grounds for suspension or rev-
ocation of the license may be alleged in 
the alternative under a single count in 
the statement of charges. 

§ 111.59 Preliminary proceedings. 

(a) Opportunity to participate. The 
port director will advise the broker of 
his opportunity to participate in pre-
liminary proceedings with an oppor-
tunity to avoid formal proceedings 
against his license or permit. 

(b) Notice of preliminary proceedings. 
The port director will serve upon the 
broker, in the manner set forth in 
§ 111.63, written notice that: 

(1) Transmits a copy of the proposed 
statement of charges; 

(2) Informs the broker that formal 
proceedings are available to him; 

(3) Informs the broker that sections 
554 and 558, Title 5, United States Code, 
will be applicable if formal proceedings 
are necessary; 

(4) Invites the broker to show cause 
why formal proceedings should not be 
instituted; 
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